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(b) Exceptions. Notwithstanding the 
prohibitions of paragraph (a) of this 
section, but subject to the limitations 
of paragraph (c) of this section, an em-
ployee, or the spouse or minor child of 
an employee, may do any or all of the 
following: 

(1) Acquire, own, or control the secu-
rities of a unitary thrift holding com-
pany (i.e., a savings and loan holding 
company that is subject to OTS super-
vision but whose principal business is 
neither banking nor activities closely 
related to banking); 

(2) Own or control a security of an 
entity described in paragraph (a) of 
this section if the security was per-
mitted to be retained by the employee 
under 12 CFR part 336 prior to May 25, 
1995, was obtained prior to commence-
ment of employment with the Corpora-
tion, or was acquired by a spouse prior 
to marriage to the employee; 

(3) Own, or control a security of an 
entity described in paragraph (a) of 
this section if: 

(i) The security was acquired by in-
heritance, gift, stock-split, involuntary 
stock dividend, merger, acquisition, or 
other change in corporate ownership, 
exercise of preemptive right, or other-
wise without specific intent to acquire 
the security, or, by an employee’s 
spouse or minor child as part of a com-
pensation package in connection with 
his or her employment; 

(ii) The employee makes full, written 
disclosure on FDIC form 2410/07 to the 
Ethics Counselor within 30 days of the 
commencement of employment or the 
acquisition of the interest; and 

(iii) The employee is disqualified in 
accordance with 5 CFR part 2635, sub-
part D, from participating in any par-
ticular matter that affects his or her 
financial interests, or that of his or her 
spouse or minor child; 

(4) Acquire, own, or control an inter-
est in a publicly traded or publicly 
available investment fund provided 
that, upon initial or subsequent invest-
ment by the employee (excluding ordi-
nary dividend reinvestment), the fund 
does not have invested, or indicate in 
its prospectus the intent to invest, 
more than 30 percent of its assets in 
the securities of one or more entities 
described in paragraph (a) of this sec-
tion and the employee neither exer-

cises control nor has the ability to ex-
ercise control over the financial inter-
ests held in the fund; and 

(5) Use an FDIC-insured depository 
institution or an affiliate of an FDIC- 
insured depository institution as custo-
dian or trustee of accounts containing 
tax-deferred retirement funds. 

(c) Divestiture. Based upon a deter-
mination of substantial conflict under 
5 CFR 2635.403(b), the Ethics Counselor 
may require an employee, or the spouse 
or minor child of an employee, to di-
vest a security he or she is otherwise 
authorized to acquire, own, control, or 
use under paragraph (b) of this section. 

(d) Waiver. The Ethics Counselor may 
grant a written waiver from any provi-
sion of this section based on a deter-
mination made with the advice and 
legal clearance of the Legal Division 
that the waiver is not inconsistent 
with part 2635 of this title or otherwise 
prohibited by law, and that, under the 
particular circumstances, application 
of the prohibition is not necessary to 
avoid the appearance of misuse of posi-
tion or loss of impartiality, or other-
wise to ensure confidence in the impar-
tiality and objectivity with which the 
FDIC’s programs are administered. A 
waiver under this paragraph may im-
pose appropriate conditions, such as re-
quiring execution of a written disquali-
fication. 

[72 FR 19380, Apr. 18, 2007] 

§ 3201.104 Restrictions concerning the 
purchase of property held by the 
Corporation or the RTC as conser-
vator, receiver, or liquidator of the 
assets of an insured depository in-
stitution, or by a bridge bank orga-
nized by the Corporation. 

(a) Prohibition on purchase of property. 
An employee, and an employee’s spouse 
or minor child shall not, directly or in-
directly, purchase or acquire any prop-
erty held or managed by the Corpora-
tion or the Resolution Trust Corpora-
tion (RTC) as conservator, receiver, or 
liquidator of the assets of an insured 
depository institution, or by a bridge 
bank organized by the Corporation, re-
gardless of the method of disposition of 
the property. 

(b) Disqualification. An employee who 
is involved in the disposition of assets 
held by the Corporation or the RTC as 
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conservator, receiver, or liquidator of 
the assets of an insured depository in-
stitution, or by a bridge bank orga-
nized by the Corporation shall not par-
ticipate in the disposition of assets 
held in such capacities when the em-
ployee knows that any party with 
whom the employee has a covered rela-
tionship, as defined in 5 CFR 
2635.502(b)(1), is or will be attempting 
to acquire such assets. The employee 
shall provide written notification of 
the disqualification to his or her imme-
diate supervisor and the agency des-
ignee. 

§ 3201.105 Prohibition on dealings 
with former employers, associates, 
and clients. 

(a) An employee is prohibited for one 
year from the date of entry on duty 
with the Corporation from partici-
pating in a particular matter when an 
employer, or the successor to the em-
ployer, for whom the employee worked 
at any time during the one year pre-
ceding the employee’s entrance on duty 
is a party or represents a party to the 
matter. 

(b) For purposes of this section, the 
term employer means a person with 
whom the employee served as officer, 
director, trustee, general partner, 
agent, attorney, accountant, consult-
ant, contractor, or employee. 

(c) The one-year prohibition imposed 
by paragraph (a) of this section, and 
the one-year period preceding the em-
ployee’s entrance on duty specified in 
paragraph (a) of this section, may each 
be extended in an individual case based 
on a written determination by the 
agency designee that, under the par-
ticular circumstances, the employee’s 
participation in the particular matter 
would cause a reasonable person with 
knowledge of the facts to question his 
or her impartiality. 

§ 3201.106 Employment of family mem-
bers outside the Corporation. 

(a) Disqualification of employees. An 
employee shall not participate in an 
examination, audit, investigation, ap-
plication, contract, or other particular 
matter if the employer of the employ-
ee’s spouse, child, parent, brother, sis-
ter, or a member of the employee’s 
household is a party or represents a 

party to the matter, unless an agency 
designee authorizes the employee to 
participate using the standard in 5 CFR 
2635.502(d). 

(b) Reporting certain relationships. A 
covered employee shall make a written 
report to an agency designee within 30 
days of the employment of the employ-
ee’s spouse, child, parent, brother, sis-
ter, or a member of the employee’s 
household by: 

(1) An FDIC-insured depository insti-
tution or its affiliate; 

(2) A firm or business with which, to 
the employee’s knowledge, the Cor-
poration has a contractual or other 
business or financial relationship; or 

(3) A firm or business which, to the 
employee’s knowledge, is seeking a 
business or contractual relationship 
with the Corporation. 

§ 3201.107 Outside employment and 
other activities. 

(a) Prohibition on employment with 
FDIC-insured depository institutions. An 
employee shall not provide service for 
compensation, in any capacity, to an 
FDIC-insured depository institution or 
an employee or person employed by or 
connected with such institution. 

(b) Use of professional licenses. A cov-
ered employee who holds a license re-
lated to real estate, appraisals, securi-
ties, or insurance and whose official 
duties with the Corporation require 
personal and substantial involvement 
in matters related to, respectively, real 
estate, appraisal, securities, or insur-
ance is prohibited from using such li-
cense, other than in the performance of 
his or her official duties, for the pro-
duction of income. The appropriate di-
rector, in consultation with an agency 
designee, may grant exceptions to this 
prohibition based on a finding that the 
specific transactions which require use 
of the license will not create an appear-
ance of loss of impartiality or use of 
public office for private gain. 

(c) Responsibility to consult with agen-
cy designee. An employee who engages 
in, or intends to engage in, any outside 
employment or other activity that 
may require disqualification from the 
employee’s official duties shall consult 
with an agency designee prior to en-
gaging in or continuing to engage in 
the activity. 
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